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My research-in-progress is an analysis of legal ethics issues in patent litigation. Focusing 

on case studies of several recent high-profile patent cases where the courts have 

sanctioned lawyers and their clients for unethical and abusive tactics, this research 

explores the limitations of court sanctions to police behavior that is widespread in 

contemporary complex litigation and which may be particularly acute in large-scale 

patent lawsuits. 

 

This research is based in part on an ongoing empirical study of patent litigation lawyers.  

The data from this study derive primarily from semi-structured interviews with 

experienced patent litigators.  The research also draws on the rich socio-legal studies 

literature on the legal profession, including empirical studies of lawyers in a variety of 

practice settings.  My preliminary conclusion in this research are that large patent 

infringement cases are particularly prone to ethical misconduct by attorneys and that such 

misconduct is highly unlikely to be deterred by the occasional—albeit high-profile-- 

sanctions meted out by federal district courts.  This research thus aims to explain how and 

why such sanctions are likely to be ineffective and to develop a framework for 

understanding whether alternative means of policing patent lawyer ethical conduct offer 

greater promise. 

 

 

 


